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(i) Such parent fails to make good
progress in successfully completing
educational activities, or

(ii) Prior to any assignment of the in-
dividual to such educational activities
it is determined, based on an edu-
cational assessment and the employ-
ment goal established in the individ-
ual’s employability plan, that partici-
pation in educational activities is inap-
propriate for such parent.

(b) If a State IV-A agency requires an
individual who has attained the age of
20 years and has not earned a high
school diploma (or its equivalent) to
participate in JOBS, the State agency
shall include educational activities
consistent with her employment goals
as a component in the individual’s em-
ployability plan. Any other services or
activities may not be permitted to
interfere with her participation in ap-
propriate educational activities under
§250.44. However, a State IV-A agency
may elect not to require an individual
to participate in educational activities
if:

(1) The individual demonstrates a
basic literacy level; or

(2) The long-term employment goal
of the individual, as identified by the
State IV-A agency in her employ-
ability plan, does not require a high
school diploma (or equivalent).

§250.33 Participation requirements
for unemployed parents.

(a) The State IV-A agency shall re-
quire that at least one parent, in any
family eligible for AFDC by reason of
the unemployment of the parent who is
the principal earner, participate for a
total of at least 16 hours a week in a
work supplementation program, a com-
munity work experience program, or
other work experience program, on-
the-job training, or a State-designed
work program described in the State
JOBS plan and approved by the Sec-
retary. A State-designed work program
may not substitute education or train-
ing activities for the work require-
ment.

(b) In the case of a parent under age
25 who has not completed high school
or an equivalent course of education,
the State IV-A agency may require the
individual to participate in educational
activities as defined at §250.44(a) in

45 CFR Ch. Il (10-1-97 Edition)

lieu of one or more of the programs
specified in paragraph (a). An individ-
ual meets the participation require-
ments of this section if he or she is
making satisfactory progress as de-
fined at §250.1.

(c) An individual participating in a
community work experience program
under §250.63 shall be considered to
have met the participation require-
ment in paragraph (a) if the individual
participates for the maximum number
of hours in any month calculated in ac-
cordance with §250.63(d)(1).

§250.34 Sanctions.

(a)(1) When an AFDC recipient who is
required to participate in the JOBS
program, including those individuals
required to participate because the
State IVV-A agency exercised its option
under §250.30(b)(9)(iii), fails to comply
(i.e., fails without good cause to par-
ticipate in the program, refuses with-
out good cause to accept employment,
or terminates employment or reduces
earnings without good cause), the sanc-
tions in paragraph (c) of this section
shall apply during the following peri-
ods:

(i) For the first such failure to com-
ply, until the failure to comply ceases;

(if) For the second such failure to
comply, until the failure to comply
ceases, or 3 months, whichever is
longer; and

(iii) For any subsequent failure to
comply, until the failure to comply
ceases, or 6 months, whichever is
longer.

(2) Failure to participate in the pro-
gram includes failure to meet State
IVV-A agency requirements for orienta-
tion, assessment, employability devel-
opment planning, or case management.

(b) For the purpose of determining
that an individual’s failure to comply
has ceased, a State IV-A agency may
require the individual to participate in
the activity to which she was pre-
viously assigned or an activity de-
signed by the State to lead to full par-
ticipation for a period of up to two
weeks before terminating the sanction.
During such participation, the individ-
ual shall be eligible for child care and
support services which the State deter-
mines are necessary for participation.
If she successfully participates in such
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activities, the sanction will be consid-
ered to have terminated as of the day
she agreed to participate. If no such ac-
tivity is available, the sanction will
terminate on the day she agrees to par-
ticipate.

(c) During the sanction period:

(1) The State IV-A agency will not
take into account the individual’s
needs in determining the family’s need
for assistance and the amount of the
assistance payment.

(2) If the individual is a parent whose
family is eligible in accordance with
§233.100, the State IV-A agency will not
take into account the needs of the sec-
ond parent in determining the family’s
need for assistance and the amount of
the assistance payment unless the sec-
ond parent is participating in the JOBS
program.

(3) If the individual is the only de-
pendent child, the State IV-A agency
will not take into account the individ-
ual’s needs in determining the family’s
need for assistance and the amount of
the assistance payment.

(d) If such individual is a parent or
other caretaker relative, payments for
the remaining members of the assist-
ance unit will be in the form of protec-
tive or vendor payments in accordance
with §234.60(a)(12). However, if after
making reasonable efforts the State
IVV-A agency is unable to locate an ap-
propriate individual to whom protec-
tive payments can be made, the State
may continue to make payments on be-
half of the remaining members of the
assistance unit to the sanctioned care-
taker relative.

(e) The State IV-A agency will
promptly remind in writing any indi-
vidual whose failure or refusal has con-
tinued for 3 months of the individual’s
option to end the sanction. The notice
shall advise that:

(1) She may immediately terminate
the first or second sanction by partici-
pating in the program or accepting em-
ployment; and

(2) She may terminate any subse-
quent sanction after six months have
elapsed by participating in the pro-
gram or accepting employment.

§250.35 Good cause.

For the purposes of §250.34(a), good
cause for failure to participate in the

§250.36

program or refusal to accept employ-
ment shall be found if:

(a) The individual is the parent or
other relative personally providing
care for a child under age 6 and the em-
ployment would require such individ-
ual to work more than 20 hours per
week;

(b) Child care (or day care for any in-
capacitated individual living in the
same home as a dependent child) is
necessary for an individual to partici-
pate or continue participation in the
program or accept employment and
such care is not available and the State
agency fails to provide such care;

(©)(1) The employment would result
in the family of the participant experi-
encing a net loss of cash income. A par-
ticipant may not claim good cause
under this paragraph if the State IV-A
agency assures that the family will not
experience a net loss of cash income by
making a supplemental payment;

(2) Net loss of cash income results if
the family’s gross income less nec-
essary work-related expenses is less
than the cash assistance the individual
was receiving at the time the offer of
employment is made. Gross income in-
cludes, but is not limited to, earnings,
unearned income and cash assistance;

or

(d) The individual meets other
grounds for good cause set forth by the
State IVV-A agency in its JOBS plan. At
a minimum, the State must describe
what circumstances beyond the house-
hold’s control will constitute ‘‘good
cause.”

§250.36 Conciliation and fair hearings.

(a) Each State IV-A agency shall es-
tablish a conciliation procedure to re-
solve disputes related to an individ-
ual’s participation in the JOBS Pro-
gram.

(b) Once conciliation ends and the no-
tice of adverse action has been issued,
the individual may contest the pro-
posed sanction. If she contests and
loses, or does not contest, then a sanc-
tion will be imposed for the appro-
priate time period.

(c) If a dispute is not resolved
through conciliation, the State shall
provide the individual with an oppor-
tunity for a hearing. The hearing proc-
ess may follow the provisions of
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